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2. UNIDROITAIO] % el

UPICCE 1 HE(Preamble)ol] A JAMAI kS 98k dut
Z3elgta st Utk UPICCE 54 =7k W A A L] 3 FEEA
@3 g AAHCR o] &E7] 3 dde T g9 s %K*Oi gt =
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AEAQ 7HAE 7 32 g EHolE, ")r"] %‘?FHH B9 g
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31) UNIDROIT PRINCIPLES OF INTERNATIONAL COMMERCIAL CONTRACTS 2010, PREAMBLE.

30) s, *22= o DB X BREALL TS, 2004 15 (835), p1.
) 2 59 A% fi4, BEAS A ool fote] 14 EIHA4Z), e TN T Ake] A

3 EAARZ, AL Solao] A|(H28%), S 01194;' e A% Hirhsde wA(A16x) Folth
34) Michael J. Bonell An International Restatement of Contract Law, 2nded., Transnational Publishers, Inc. Irvington-Hudson,
New York, p.105914 ‘=7 & dolA o]Folx& Ad#del 4&s F= 7l - AA 4 2o A xdd +
e Y AL ABE 20l Wold AAL FRI KA 2 A AR, K8 FAPAARAD ] 33
S FRILEE sta Jrbal xSkl vk BEHTE, BRI | & Lex mercatoria (BIERGHTAE) —2= e 7R
li"%??éﬁ%ﬁ’&fﬁ’ﬂb?iﬂljt@lﬁ%ﬁﬁ@[?ﬁmfﬁtéimh, AERE: TROERRERIE,, 556875, 2001, p.12.
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o

] 523 A7 (a significant step towards the globalisation of legal thinking),35 =L ™3+ 215
H Z(Incoterms) ©| A A EokllA 7 T8 HA30 A G HEH(lex mercatoria)

S AR B3 AY I BAo 71 =L )soldln FHrpta 9tk
3. UNIDROITRIAIS] SR} R

UPICC 20109] % (Preamble)> + o] 52 51 HAgd 52 2E2g A3 174
o R 53] Fasity. 2 e IAAPER #Al] SlolA o]EAow
TAE A7Iske AR Ho ok

A & 92 FAGAAGS A I F2& Aot Aol Thset forth general
rules for international commercial contracts)2tal T+ 3t At} UNIDROITS] F23(comment)]]
A& UPICCY| SloiA Aleke] =4 A(international) 2 “FAHcommercial) Al ko] oln|E Zhz} 7t
Z2st Yol itk WA oW Aeko] IAGE ATkt Aol #ete] UPICCE A4
A 71EE T YA FTE® oA FA AN 247t A fle A = A7 © AF
o] gt S Hegte 4 shte ko) o] He AN Al RE A<
S e 2o sjAsta slolA 7P Bl sl s AldS 9%
ahe FAAE 7lEsta vk 2e]3 UPICCAM o] dAs A AL 231179 of o
ofaix HES Y FEe Fote AL oy, @A Lv[A ks wjAlshe AuE ARS
Hau gle Ao AVA] FErhio FAtega s s 7Fee & YA siAsof e #A

o 7lwo] o]Foixa led, °lE WY CAE UPICCY ZHE EFS die

W

-5
i
m\g
N
lo
S
oo
[

=
B Ao 93 F&HE HXE At dod uo] Aeddn F

o,

35) Joseph M. Perillo, “UNIDROIT Principles of International Commercial Contracts : The Black Letter Text and a Review,”
Fordham Law Review, Vol.43, 1994, p.281.

36) Philippe Kahn, “Principes relatifs aux contrats du commerce international,” Journal du droit international, 1994, p.1115.

37) SbrIb AT L RAN [ RRECGEH, “2=Fa 7EEEEHROE & 7 4 — > B BEH-IE 3105
KA T2 ) A b, Noll31, 1998, p.68.

38) o] Aol tiate] CISGelA = =Rl wflo] Aolgh vtel JAaE 7ML Ae=7h B FAAPES fge] W
o] Aope] He AAske A48 FAAY 7o R Ik A vlEM dizAolthAllx 13).

39) UNIDROIT, UNIDROIT Principles of International Commercial Contracts 2010, International Institute for the Unification of
Private Law(UNIDROIT), Rome, 2011, pp.1-2.

40) CISGOlA = A2z @ollA] BAHOZ /AL, 715§ E 7FA}-8(personal, family or household use)©.Z F91% &=
E59 o] tistde & Fokol ARHA oftha jpAstaL ¢l W= E Y/ AUniform Commercial Code :
UCC) A 42 El(commercial transaction) S TF&3FHA] 44| A7 #l(consumer transaction)l] sl = 1 H-8-& nj A
gotal grgstal JITHUCC § 1-103 (a) (1), § 2-102).
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atal 9ith4h UNIDROITS] Aol ofsld FdAbztel| o)gh uPIcCe] Ae tha 22 A
o ZAst Utk F UPICC7} 71E9] Z7PiAIA F&ste APH9aE el e
ZolaL, gk IAZAYS] 2Ad Sshe Holge Aotk o] o= A Foll= o
L ZolE gt At Sate Eke] 2 bH 2 A3Ee] YA ZPHS EAML
2 golats o] 2de ASE = A4 UPICCY Ulgo] 78 Ao A5 9=
AAE o]Fx A& A4S =& A= gin

A3Ee 2

ARZE Ak He]  AUWh | (general principles of law), A3 THEH(lex
mercatoria), 49 7|E} o]Ad] Fate Ao & FEEE HAY FqIE I Ao ALH

Tt Stk & o SHAITPEE A% FAHCRE T F fle T 1 Al
o] Ho| dutdx, IA A TG ¢ B, FoFd dal tEEHe AANE FYote A1t
Atk o]} 2L AL 53] aRAEY MNd ofufgte] A7) wiEe] HHo] o]FfA gt
e Ak AAA %’\]Oﬂ B HoE UPICCE o] 3024 o] dnkgdlz]
o ofujst IS Ak 5
A= Zole Aol 7hsd

Islel e gelota 9}%
°l

tlo

—.~ 5.:
ol

o Hi
N
to wmlo mE ok

TAskstaL 9l &4% Uehli = Aolzt & = slrtso

AdEollX s BAAE 2 AdS 182 ofd M AdshA] &2 5o 482 5 3l
1 grgska itk Bamrbdel #dste £ St Aol B7leskAl @A 23]
o] Zdstal Eek A9 sAEe] UPICCAA & & e A%l UPICCrt #dste
A G¥T & gk UPICCE ol 2& A82 HFTHRA TA(ast resort) ZA] A 0

41) 2 229 FE vl AR 93& A3 UPICC L1z HAEof Qlar, AlokAkf9] 912 ¢] UPIcCe] 4 7
w429 shE == Aol #ate] Bonelld] AAA FHz.

42) UNIDROIT, op. cit., p.3.

43) Michael J. Bonell, op. cit., p.186.

44) Boele-Woelki, K., “The Principles and Private International Law : The UNIDROIT Principles of International Commercial

Contracts and the Principles of European Contract Law, How to Apply them to International Contracts?,” Uniform Law

Review, Vol4, 1996, p.660; Barton S, Selden, “Lex Mercatoria in European and U.S. Trade Practice: Time to Take a Closer

Look,” Annual Survey of International & Comparative Law, Vol.2, 1995, p.122.

B. Goldmandll &J314, lex mercatoria’t= S3=71e] WAAZ 7I27|5 Aol ofd, A A e £5 Y3 vldsw =

Aoz ALyE, dubdFely #5E4 #3S L3ttt gt Qlth; Berthold Goldman, The Applicable Law:

General Principle of Law: the Lex Mercatoria, Contemporary Problems in International Arbitration, London: Sweet &

Maxwell, 1986, p.116; A&, "=ralAHE, , HEAL 2003, p.3l.

Michael J. Bonell, op. cit., p.212; Drobning, The Use of the UNIDROIT Principles by National and Supranational Courts,

Institute of International Business Law and Practice, UNIDROIT Principles of International Commercial Contracts : A New

Lex Mercatoria?, ICC Publication No.490/1, 1995, p.212.
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AH FAW 5L AN, EF BFA0k e A AT FHPS a4
& A5l AgEtn AL Uk ol BAZL © ARG A

Zlswn oje) 4ge A
Z':

H HAAE o 9 l 0}7%1% T
2 A AAL vtEA] AAST YA Lo} UPICCE olgd sjldS AdAon A2d ¢
AG= Ho|than

aFm ATRANE Fh L FAH Rop o4 WEAE AT 2ol B A4l
£ UICCt A8 & nkn Fgsn Atk £ 990 A% AR MmpetEe] B
of AA 3 ANTAFAA WES Fob TASAN g 4G

= o

;‘“ﬂfﬂ = = %Xﬂ%}t’é | &3 FEo] 2 Zow Wtk g A FHA FF
>~

nn

o
lo
R

Jol| = 7]oJs}A] Hrhas)

p [¢)
A 7] 2] ASolE BT PHOZA 9] UPICC 7HA|of tiste] W3t TAE F+=
AL ofyt} UPICC7} BARAR €]gt 1 FA|<] ghelo] oAt AHEH e 45 RTA Y
o g Aty TEshe W 7RIt a8y UPICCe EEA|er2e] Hee] AuA] &

i 5
7, 719 kAT 2 B S ARl €8 T8l Helopt & Aol
UPICCE AFEZA AT sl 2 el Acke ANREs 2Reulo] YAH, ol
M Ao BEAGEATE etk $4 A, UPCCE 539 AFReld Bass
2o wae] Aguel g ag— oh]7] WEe dg Sof wgl gvlel, ouA TR
ARG %“43?‘%}{— ﬁxﬂﬁ AFL WEH

A, UPICCE ASH ARETTL TEAFSL S AL Rln, B 440 Lol
AT BT AN Acke] oI Aol
ke AATA el ABHT, F AFPe AALHoleke Ua Jlzd] M
AclAW EEAGZA YN E o)5 2L AL WA e

AR, 71z23Pgel QoA ztel7th itk UPICCE w3kl eheell FAkska, ojd 9739

47) Michael J. Bonell, The UNIDROIT Principles in Practice: Caselaw and Bibliography on the Principles of Commercial
Contracts, i ed, Martinus Nijhoff Publishers, 2006, p.46.
48) AT, “Lex Mercatoria @] = A AAMA oFol] & UNIDROITY A o] ojah» ridsts| =], 297 #1435, 2004, p.200.
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oAl thall A 20043708 - A27F AN A2d dieldelgte AlFoR S FU6A
3, A5G WEA A2dE FUkete] A3k dAglgke Al 5] A FAom, A7 of
ol ARFE A, Aogel Al d=, AT oH, Aok F= 1 A0 AEE
T 9t} o] Yoz 4ol HFA A <=8 9] (inconsistent behaviour)ol] 3t 73S A
17 1.8%224 444, WAl &3k 1F4(release by agreement)S A|57% 51922 43Tt o
E T& UPICCY SA414 qiolw, o9 B 71A] qigo] 1994 82 74 giste] &
2 FAQl Wgts st glth

g UPICC 2010 2004'd 2 o] oA Fedition)®] A& =g A k-

< AAl i FEe] SHEEAL FULY2(UNILEX) tlo|E W o] 25004 Fn s

o] Rug o2 UPICCE A& o3& ©a du HE4e ogfgo tsldds A=
et QA @tk AFAo g 2004 99 Y& ofF wulsHA ®A, & 57k 23
o] £ ATkSh UPICC 20109 F8 EXF = FAHZY29 HE FEAd #4& ne
AE F7H R 71 e ot kA 2079 MEE & Skt FAACRE
UPICC 2004¢] F7}8le] A43] Bresitution), '8 (llegality), E+9 AFA 2 @A
(plurality of obligors and obligees) ~12]3L Z7l(conditions)ol] &+ M2 8-S Eesta )
T} UPICC 1994 AL ¥l 1207 ZEo|x, 2043 1857 xFo= AT
AR, 20108 A E BT 20170 2RO FAE 9tk

—

(¢

rlo
9,
i
e
R
&,

(o,
i
1o

=4
rr

AN 2N UNIDROITHE HQHIT

1. UNIDROIT/AIt CISGO| TSt QIAl

ZEYH AAYAA AgdutdH o 2 CISGEHE ZAA W (hard law)d o] Y&4 HEA

50) www.unilex.info
51) ABIZAFLE A3L1ZE), AZZRA TS A314%), A31TAEE A32.15%)9] 28, A73.6%9 15HEE 4736
Z) 283 A73.6329) 275 A7.37%)0] MAEUL, AlL4ze] tgk T4 2, 3, 400 FFet WA o] o]Fo ik
52) AR (BW); 17 23 (BW); 2%, 12 - Ag (29, 22 gy (B9, 3%, 12 37 31F (1A, 32%, 33%
2 3192 (hA), 24 : AU B4F, 3.16F, 3.17% (1A, 3.18F, 320%, 32.15% (A4, 34 : 1A (A 4%
CEAE); 57 12 U (BW), 24 11131}94 A (BW), 34 . 24 (Al d);, 63, 14 : o]gdut (BW), 24 -
SIEA (B9, 73, 14 - Bolgdnt (29), 24 : o]dS AT Ay (8W), 34 onﬂ (73.1%, 135%, 13.6%
ONA), 737% (A4, 44 : &8l (B9, 88 2 (BW); 94, 14 ¢ A9 Y= (W), 24 979 oA
(B9, 34 ¢ A% Fk (EW); 108 AEVIZE (EW); 118, 18 0 55 AR (A, 2Zq 2 549 AEAt (A1),
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(persuasive value)dl] €] 73le] UPICCEH= CISGE HE.¢hshe= 4
A2 B Ve dtke FarF AHEAH frHdM e %Eé i lel(Pﬁnciple of European
Contract Law : ©]3} PECLe]2} #3ch3} UPICCE AAA o7 FAS T AdA Ao &
Ak w)o} dEef|xe] UPICCY] that QA &7} Be Flo] dAo|t}sy)
n)=ol] A CISGEF UPICCY] QA =ofl #3F AFZAMAF7}E Tt o] Foj x50 HIEAL O
= 2l
A8

A (soft law)o] F44HF2] <F
Al

| } o]
3] CISG AR ol #3 AZZAIATe] ARz E ARV HaAke] tlfio] CISG
7}z olaj7t FEIA s 2 A L A GAY 2 A
delo g A mForEe n=EAAH A (Uniform Commercial Code : UCC)S FAICZ &l
FTUWHA A7 2Rl el 2ol st 7] wiiEdl e ZARAM Fxo Do
ol we Ao RNE CISGY A&A17E FejAolgta Azetn uAQl Ve =E 19
ol 323 qtta vt wI ARrh FAL HEkaiAe] CISG 2 UPICCe] 9loj9h A&
goll Ag AF2ARATF M E A9 FAFSHa, 53] UPICCY QA e ofF we 4%

2. UNIDROITY CISGY| EEHIE b

1) HgAE BEUE R

20121 8¢ 8 AANZFA] frUE2(UNILEX)el A g UPICCOl| #3t & - S|4 ol A

53) UPICCS} PECL~ % FAS YERAL WA o5 Fx27} fASkaL, UPICC 1994 174 <] 2/37F PECL Al1%-(Al
kol Ad % frEA, Wd)t AR A3Ate] wefye] EAdolut AHH Ugo] 719 Fdalth Ole Lando,
“A Vision of a Future World Contract Law: Impact of European and UNIDROIT Contract Principles,” Uniform Commercial
Code Law Journal, Vol.37, No.1, Fall 2004, p.6.

54) o|& &Y Miichael W. Gordon, “Some Thoughts on the Receptiveness of Contracts Rules in the CISG and UNIDROIT
Principles as Reflected in One State’s(Florida) Experience of (1) Law School faculty, (2) Members of the Bar with an
International Practice, and (3) Judge,” The American Journal of Comparative Law, Vol.46, 1998, pp.361-378; William S.
Dodge, “Teaching the CISG in Contracts,” Journal of Legal Education, Vol.50, March 2000, pp.72-94; Martin F. Koehler &
Guo Yujun, “The Acceptance of the Unified Sales Law (CISG) in Different Legal Systems-An International Comparison of
Three Surveys on the Exclusion of the CISG’s Application Conducted in the United States, Germany, and China,” Peace
International Law Review, Vol.20, 2008, pp.45-60; Charles Sukurs, “Harmonizing the Battle of the Forms: A Comparison of
the United States, Canada, and the United Nations Convention on Contracts for the International Sale of Goods,” Vanderbilt
Journal of Transnational Law, Vol.34, 2001, pp.1481-1515; Jacob Ziegel, “The Scope of the Convention: Reaching Out to
Article One and Beyond,” Journal of Law and Commerce, Vol.25, 2005, pp.59-73.

55) George V. Philippopoulos, “Awareness of the CISG Among American Attoneys,” Uniform Commercial Code Law Journal,
Vol.40, Winter 2008, pp.357-371; Ingeborg Schwenzer & Christopher Kee, “Global Sales Law-Theory and Practice,”
International Commerce and Arbitration, Vol.8, 2011, pp.155-163.

56) Peter L. Fitzgerald, “The International Contracting Practices Survey Project: An Empirical Study of the Value and Utility of
the United Nation’s Convention on the International Sale of Goods (CISG) and the UNIDROIT Principles of International
Commercial Contracts to Practitioners, Jurists, and Legal Academics in the United States,” Journal of Law and Commerce,
Vol.27, Fall 2008, pp.1-34.
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<H 1> UPICC®t CISGS| Z(Chapten)E AlAE EHZEHIZ

=9 UPICC CISG
A3 EFvvl(Sale of Goods) 27 wj=2ll
1 7 #(Preamble)28571 36.3% 9] F-(Obligation of the Seller) 30~52% 75571
25.9%
A1E Agde ER ot
A77 & ©] 3 (Non-Performance) I =% 149.}. ° ﬁ(Sphjie 7440 fgﬁ? Ephcatlon
2 T11-7413% 1957 48% and General Provisions) |17 Z-8% 9](Sphere
o = ' of Application) 1~6% 69371 23.8%
A3%5- EEvivl(Sale of Goods) A5% vi=<l¥}
3 A|47 3| A (Interpretation) uj4=2l FE 2] F 5+ (Provisions Common to the
4.1~4.8% 9271 11.7% Obligations of the Seller and of the Buyer) 71~88
% 58974 20.2%
o A1E Agde ER ot
1% %) (General Provisions) d15 2899t 3 =] (Sphere }of i/?])phcatlon
4 LI-L12% 587 74% and General Provisions) A2 %2 (General
o = ' Provisions) 7~13% 33071 11.3%
] A3 & v(Sale of Goods) |37 v4=¢1<]
A|67 o] 8 (Performance) O Tyt .
~65% 25571
5 6.11-623% 497 62% ©]}-(Obligation of the Buyer) 53~65% 255
8.8%
AAF e T ; : o
] Aﬂng I;S) d ¥ 2} ol 2] (Formation and Authority of A% EEujiSae of Goodsy AIY %4
isi ~29% ) :
2 112210% 487 6.1% (General Provisions) 25~29 125 4.29%
7 A3 2 (Validity) A25- A2k Y(Formation of the Contract) 14~24
3.1.1~332% 267 3.3% Z 934 32%
A5 W&y A3xe] A i
g 4157 ﬂoq q]3#}2] 2] (Content and Third Al4* %54 (Final Provisions) 89~101 4771
Party Rights) 1.6%
51.1~535% 2371 2.9% o7
A3E EEujjy Al4A 2] o] A
9 2 9 o7 1% %T. =% H §(Sale of Goods) #1473 Y& oA
(Passing of Risk) 66~70% 2671 0.9%
78571 29137
%] : UNILEX All(cases)S 7|22 ZHA.
U ~(UNILEX)9] UPICCY A&AHHE A HXWEE HY, 7P B Adg2Ee
A (Preamble) 241 36.3% 5 Z}A|3ta 1o, A|77% &-o] 8 (Non-Performance)©] 24.8% L&l

A|47¢ 3|4 (Interpretation)©] 11.7%E YERA L UTh

=]
=
H# EA o= UPICC A F(Preamble)2)
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THACE UPICC #it(Preamble) X3°] HZREE AHEW <3 2>9 Aty F Al
28571 T 7Y e AIAE B AN S V1 A Y B o2 A9
F27F 60%= 7V =3, FERNE 29= TAFLHS CISGY 1A BT o2 147%
2 Yehia ek UPICCE CISGE| 43 H ot ARk op gt A A Y
A9 s|7IEo 2 ] EAert wre A HEe HoaFa gtk 123 CISGY
HEggogMel 0wyl £ WAz 2ed, UPICC/) CISGY AoH ety orrel 9
g7F #el 59 AN E BEE D vk 3 A2.1.129] At E oA He] dut

A=, #FH FAF<E, A<M (general principles of law, relevant trade usages, lex mercatoria)

—_—

> o
-5
[
rir

<H 2> UPICC ®™ & (Preamble) 2| &EHIE

=9 o Al (%)
| 23 .As means for interpreting and supplementing domestic law otherwise 17160%)
applicable
2.4.1 Principles and CISG 42(14.7%)
3 3 Principles and similar instruments (e.g.Principles of European Contract Law) 31(10.9%)
4 2.1.5.1 Principles as “the rules of law [arbitrators]determine to be appropriate” 21(7.4%)
5 2.1.1.2 In disputes before arbitral tribunal 17(6%)
2.1.3 Principles as expression of “general principles of law” referred to in the
5 17(6%)
contract
2.1.5.2 Principles as “relevant trade usages” to be taken into account in all cases
7 . 15(5:2%)
by arbitrators

%] : UNILEX All(cases)S 7|22 ZHA.
http://www.unilex.info/dynasite.cfm?dssid=2377&dsmid=13621&x=1

A CISGe A+ A FxAmAME AA 29138 FolA AT EFelulSale of
Goods) A2 mj=2le] o F(Obligation of the Seller)7} 75571 C.2 259%, |14 #-&1 9|9}
2] (Sphere of Application and General Provisions) #|17% 2]-8-% $](Sphere of Application)”} 693
102 238% 12la A3F EFvini(Sale of Goods) A5 wl=IZ vl T F 4
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(Provisions Common to the Obligation of the Seller and of the Buyer)©| 5897122 202%%E U}
Ehfla Slch

i
>
=
N
R
of,
>,
5
e

CH 3> CISGSl Z(Article)'E &ZERIZ
=9 o AR U4 (%)
2.1 Parties situated in Contracting States 221(50.2%)
) 2.2 Application of law of Contracting State based on rules of private international 98(22.2%)
law
3 2.2.2 Choice of the law of Contracting State as governing law of contract 55(12.5%)
4 1.2 Parties with places of business in different States 26(5.9%)
5 1.1.3.1 Distributorship agreements 25(5.7%)
6 1.1 Contract of sale of goods 20(4.5%)
7 2.2.1 Application of Convention based on choice of parties 17(3.9%)

%3] : UNILEX Al#l(cases)S 7122 AHA.
http://www.unilex.info/dynasite.cfm?dssid=2376&dsmid=13356&x=1

AA| 2 UPICCY] &3 20121 8¢ 8¢ A 7HA] £UZAUNILEX) A= = A5 29
ol o] FollA 1994 KE A7 Abl= 28971, 19901 171 Z18]al dAb w1 &Rl AL
g 470t} o] AHAA Ao o AldlE 133ACE HAY 460%S, =ABHE 1614

X

57) & FARAE A FT] doJ A= CISGY A8-S A Z 4= 9t} Article 6 The parties may exclude the application of
this Convention or, subject to article 12, derogate from or vary the effect of any of its provisions.

58) 92 vt 2tk Article 1 (1) This Convention applies to contracts of sale of goods between parties whose places of
business are in different States: (a) when the States are Contracting States; or (b) when the rules of private international law
lead to the application of the law of a Contracting State. =3+ % 9 2x(place of business)zt 4% A7} 5744 A= 4
Al Aola AAAHY AL AARHA et

59) http://www.unilex.info/dynasite.cfm?dssid=2377&dsmid=13617 A}|(Cases) ZZ.
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O2 557%% AASta ok o= CISGY 2l &F 56% F=7t TAZ QlEE o] &g b
8l 1 vzl ¥ =tk g&o] & dolguo]29] UPICC AtelolA ‘ZAlle H]F7o]7]
A

of UPICCY #Ag FAAtEE AAZE AA AlETdE 4 B2 Felthehe £99
AEE FA7F itk ofeldt AP S ksl A FAARH ] o] UPICC] A -&-Ate <]
H &2 3] =& 3oz F3Hr.

a9 CISGOll #3 FYEA(UNILEX) & -8AM = 1988 F-E 20111d 8¢Y 8Y &A71A] 24
Wzt 91079 Al 3 ABL 8187 CE 89,89%0]H, FAE NUCE 10.10%%2 AT A<
A& o] ¢ 90%= AR w2 Aot

2) BFAE2ENY HEAT
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60) Users are reminded that since most of the decisions relating to the UNIDROIT Principles are arbitral awards which are not
published, the total number of decisions referring in one way or another to the UNIDROIT Principles is considerably greater
than the figures indicated in this database.

61) Henry Mather, “Choice of Law for International Sales Issues Not Resolved by the CISG,” Journal of Law and Commerce,
Vol.20, Spring 2001, pp.155, 156-167.

62) Article 78 If a party fails to pay the price or any other sum that is in arrears, the other party is entitled to interest on it,
without prejudice to any claim for damages recoverable under article 74.

63) John O. Honnold, Uniform Law for International Sales under the 1980 United Nations Convention, Kluwer Law International,
3rd ed, 1999, p.467.

64) Article 7 (2) Questions concerning matters governed by this Convention which are not expressly settled in it are to be
settled in conformity with the general principles on which it is based or, in the absance of such principles, in conformity
with the law applicable by virture of the rules of private international law.
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65) Article 1.7 (1) Each party must act in accordance with good faith and fair dealing in international trade.

66) 2/37f, “T A ‘FAHE Ao 4] UNIDROITH 9] &ALl 41,7 FeAA+,, Al21A A1E, 2011, p.145.

67) Article 7.4.9 (2) The rate of interest shall be the average bank short-term lending rate to prime borrowers prevailing for the
currency of payment at the place for payment, or where no such rate exists at that place, then the same rate in the State of
the currency of payment. In the absence of such a rate at either place the rate of interest shall be the appropriate rate fixed
by the law of the State of the currency of payment.

68) Michael J. Bonell, “The UNIDROIT Principles of International Commercial Contracts and Harmonization of International
Sales Law,” Revue Juridique Themis, Vol.36, 2002, p.349.
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69) Albert H. Kritzer, Guide to Practical Applications of the United Nations Convention on Contracts for the International Sale
of Goods, Deventer, Kluwer Law and Taxation Publication, 1989, p.93.
70) A48, T AEFe Al ke W, 2HEAL 2010, p.53.
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ABSTRACT

A Study on the Application of UNIDROIT Principles in

International Commercial Transaction

Kwang-Myung, Woo*

The increase in international trade is clearly reflected by litigation and arbitration. Despite the
importance of international commercial transaction, until very recently little was known about how
the law interacts with actual practice. The CISG obviously plays an important role, but we are
concerned with using choice of law to resolve issue that the CISG leaves unresolved. The case
law UPICC is now accessible by means of UNILEX, the database on international case law that
focus on CISG cases.

The courts and arbitration tribunals throughout the world are developing a growing body of
international case law on issues not resolved by the CISG, though arising from transactions to
which the CISG applies. The application of the CISG is obligatory due to its nature as hard law
an international convention. However, UPICC are only restatements and more flexibility,
comprehensive instrument than CISG.

This article offers to promote the UPICC application from their present status as a mere soft

law instrument through analysing UNILEX cases.

Key Words : UNIDROIT Principles(UPICC), CISG, Soft Law, Hard Law, UNILEX
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