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Abstract There has been some controversy about imposing income tax on the compensation for university employees'
inventions. In this research, various issues of taxation related to such compensation are examined, with Supreme Court
Judgement 2014Dul5559 as a means of understanding the confusion associated with this taxation. An amendment of
the Income Tax Law is proposed based on the examination results, in order to promote research in the university
field, which is able to make various types of compensation for employee inventions fall into the category of tax
exemptions. It is concluded that if the Income Tax Law is amended to refer to the definition of technology in the
Technology Transfer and Commercialization Promotion Act, instead of that of the Invention Promotion Act, the
compensation resulting from newly emerging IPRs and technical know-how, which are currently taxed, can become
tax exempt.
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Table 1. Revision History of the Income Tax Law

Non-Taxation Rules on the Compensation
for Employee Invention

Atrticle 5 (Non-Taxable Income) No income tax shall
be levied on the following income
5. Other income
(fThe compensation received from his/her employer
for an superior invention, invented related to the
duties and prescribed in the Enforcement Decree
Atticle 12 (Non-Taxable Income) No income tax shall
be levied on the following income
5. Other income falling under any of the following:
(d) The compensation received from his/her employer
for an superior invention, related to the duties and
prescribed in the Enforcement Decree

Revised

1980.1.1.
(Law
No.3175)

1996.1.1.
(Law
No.4803)

Atticle 12 (Non-Taxable Income) No income tax shall
be levied on the following income

5. Other income falling under any of the following:
(d) The following compensation given to an superior
invention, related to the duties and prescribed in the
Enforcement Decree:

(i )Compensation received by an employee from
his’/her employer, pursuant to Article 15 of the
Invention Promotion Act;

(1 1)Compensation received by a faculty member of a
university from its industry-academic cooperation foundation,
established under the Industrial Education and
Industry-Academia-Research ~ Cooperation ~ Promotion
Act, pursuant to Article 32 of the same Act;

2008.1.1.
(Law
No.8825)

Article 12 (Non-Taxable Income) No income tax shall
be levied on the following income

5. Other income falling under any of the following:
(d) The following compensation received for an
employee invention pursuant to subparagraph 2 of
Article 2 of the Invention Promotion Act:

(i )Compensation received by an employee from
his/her employer, pursuant to Article 15 of the
Invention Promotion Act;

(1 1)Compensation received by a faculty member of a
university from its industry-academic cooperation foundation,
established under the Industrial Education and
Industry-Academia-Research ~ Cooperation ~ Promotion
Act, pursuant to Article 32 of the same Act;

2010.2.1.
(Law
No.9785)

S
=y

=]

[

XH X
oo

3 BAZol 47
RN EREELRE
s Solu ox

=

)
o,
[
Jn
2
o
ol
h:
>
2
br

(2
2

B
&

br
Jn o
3

0
)

)
otk
=2,
lo,
of
o
re

B
In

T
e B ¢

P>

£ g g

B ol
A ro
o X

>~
=

222

tlo lo

BN o ol
:OL_"
e nT
o o=
o

(2]
o2

o)} el 4

o= AFuAY 474

B> ©om oo
r B koo a2

kA
rir

2

off

o
lo
2
el

1
=
n

=
ju)

a
.

|

>

rr

e

(e
SURENY
o

ol

=2
=
30

ol
rio,
o
©
°
o
Ho
2
o
-d
o
f

e
()
ox

2 1z

ox

> 0

o 2

oet ok
oft
_0|L
~
&2
Elar
[y
ke
4
z |o
o
o
L

i)

= g
T

T

fl of
[0

)

P
(o
fitl
ueaT
L ol
ol
o rir
o> N
-d
offt
oy
>,

N

e
ox
gl
rlo

ol By 2
=
'R
o

o It

39,
2

o
At
°
My
[*3
-9
-
o
N
o
o

N

b me
By
il
ol
ol
poc)
o
e
o
¥k
2
-d
)
1)
>,

o,
o ol
oy 2
B>

=
i)
ox
ox fr
)
o
Lob
ox
X
fo

fin)
o
=
)
ol
==
o mE oX of
fr)
=
2

flo ot
) S

o
il
o

k=
LI

b
I

il
o
©

>
S
o2

B
N
oo
F

By

0,

B

0,

i

=3

el

=3
e
2

>~
>
o

o2
oL
offt
(o
t

Y

= o,
LR
& o
o
oy
ok

L

o

off i oL mo 1o o @ o

o & o
fn

T H o

o
-
=
-
2
>~
-
o oX
=)
)

fu

4> b
_0|L
rlr
Ry
2,
rlo

By
lo

o
ol
i
&
r>~

o i |o .

(87
o
[
ol

ol
=

o
M
B
2,

oyl

&

§
)

pall
N
N
N
frog
R
_t:)‘L

-

)
2o

et e > l—ocl> oo MU
1

o
{olr
ol

o
fd

X

{o, =X _]iﬂ

8 3154, $uH oz A
| Al AS o BAY &2
o,

e

B 2 22 O ot M
dn o rjr S o

o X ox K
fu
2
>
>~
el

> o]:o
>
ojf
=

o]

A

BE oEe

4.2 H|otM| 0| El=
=AW A12Z%A5 5 e u)e

H] A= e g R g

=]
I

it

A} ¢

A
0] s



TR T = T E WX = 3
g HEZEREREY TRLIZZEZENEETR HTENE SOk
oy |L]]1H,Emu‘lo d:ﬂl,ﬂl oo TGS ﬁ.ﬁﬁlmW;oTbto;o%Edl
by T @« o 2 qﬂotﬁ B R Wlm.m_s.]_wuqﬁ?ﬂw Eobtwklﬂbtiamomﬂmﬂo_u%
o S EENE G e PooW o = n PR I e S e
E gETToIUBr cErzizugoiar CEFEITRRE L %
a9 a X T {+Eo o XHS,muoﬂﬁid/li.qu & KO = C OE oo
2 T o T TE Podm momw w8 d o oo @ ° drzwm P ERE
J BEE_CATLE RIFRELITELRL  giEFzaiciceiiw
i — H 5> O o =% wr % = o T — X oy g = ! ]E_.ltﬂ7
2 VR pE ST R AN I R MO o o ST R g  T e Dok of
S s 0 " BPE-S_ )y sl TLLTEET BT W s s R
|| FERSFIETE BEpILISTCeIs ZETEITiEiieTE
s - o = | vz = . el ‘m‘lﬂL “% 1 R
D gbEFilEel FIViisiconi iR DrerelplfEeltul
= Ao%ﬂwﬂ.%}uil mﬂia_ﬂﬁoﬂﬂmo%ﬂx. B u._ﬂmo%iﬁmeq%uuu:.ﬁmmﬂ‘
o t L SEE My soo P MR e B oo Moay — g T oo
S OT(.WH,QIMM,mOHﬂW 2 o,mo‘lﬂ‘_t _.,_HATHOWA“%O&L L_;]HOO_Bﬂﬁ,ﬁol 7_|0To€mm2
> I%ﬂﬂ%%%%&ﬂ.%W%ﬁﬂ%ﬂ%%ﬂurﬂniL R S g S
- = —_ — < = " iy = T % X o . j
= m&?ﬁ@%%VZ%@.‘_MMATAT?WMQ%%%%MIOMmuo? MWW@mﬂmﬂgoo%q_@Exﬁ
s B EuIomagTiadc Py by fEres HEgw LTI
_ Al U R - I Il M T LD E PE ko kR
u Bﬁﬂg%M%MEg%%%.ﬂo%ﬂﬂmmﬂﬂg% BT PSR o
- SRy TEeTE W PE R M I A
mo = X % X o R T m N " m oo o oof Zr W N T B oP o B o T =©
B
2 ﬂiﬁ%ﬁ%éwmﬂqﬁ ®oEOR 0 oF N TE T oob F B o FRMET N Wy § W
X ool e ™ o R ER op®HypTER Mo T LKW AW 0 Tm 0 T
on m|7A¢|¢oEﬁuﬂﬁ, A_.EE i E.ﬁﬁoﬂi 5 X T i+ uﬁAAH&;A
= ol Lt_r]ﬂwlﬂﬂﬁ.‘_gl ﬂiuﬂ_logaueo#ooﬂoﬂb ”_A7i ix Iﬁﬂ%ﬂdﬂﬂtudliodﬂ
= B BT N RS o Mo = oF TP vexgs T og e w B
|l B EEEREIML torsTd s dITE R ALNERT R TS
M weﬂuwmwﬂ%WﬂE_ﬂmﬂ%ﬁowﬂﬁﬂ%%%ﬂﬁ%#aﬂ.%Mmwbcmmo%ﬁ.ﬂ%,%
o ~— AL‘Ul 0 L5 Ly T by o7 B W..#HOJ ﬂD.lJZI .A,.#Oﬂ‘mﬂ_Eo
T AP T EERF L BR g n m e NP R g RS E X
s TPEFYERS T laBEG TR r Lt Yaie I
i3 .zomumo:ﬂﬁzua,mﬁwm%mu?WﬂwmiW%ﬁov%ymﬁ%iﬂ%agﬂowa%ﬂ,mwﬁEWerﬂ
~ — 1HLH\|E..#+|¢1 n_AIﬁ —_ H__nﬁ..#._oi JE W OEL HT el 9
o KO D R TR . L S N Y o oy AR % < o = AT E g B M X
i PRy BBy LY WSy B D e D, T R i v U
o B - T kT LA E e g WY e W .= T oy < e X B
% u.mrm%ﬂﬁ%ﬂ%gﬁai%ayﬂm_mmfimﬂwwﬁzwﬂmﬂmftﬂéﬂgﬂ;hiﬁo
E_m 1dr| .mm%%WW&rUliﬂﬂoiWﬂ‘_HEﬁﬂb.ﬁﬂuq.moZOJIHUFOTME,W‘NMEmuTwﬁﬂﬂlioioﬁLEﬁ.Wldlmum
. PoEa g % T r A P E T NT U T TR RO T ooy o YT oA o
B Ty DA e . Sl L [ IR S TR O T 4 F R ok g FE
= MNL%MQ_UWWMLE_zuﬂrooﬁbﬂlge_ﬂmm,unmummo%ﬂwﬂwéﬂmomeﬂﬁﬂﬁﬂiﬂm_/uiﬂw@lﬁ.%r,
mmﬁmlaﬂzzﬁ@g%ﬁ#ﬁfMNMO#a.%ﬁ%i%ﬁﬂﬂﬂﬂ%%%ﬂ@%%
Doz I Tosd 0y R R TRy Ry s T WO AT ooy X
RESEEEESE LR S S SRR TR BT EE R S
- XoWT;oWﬁA]oEALe]Em%UEummWEﬂuﬂ‘_ﬂroﬂ-_r‘_a7iﬂrmuumut WHMMﬂHMoﬂﬂowWo
of Ml ERNUW T FRT W o N oor HOR AR m HETHD WS T HAT R T B

BAMEE H] A

p

L

=49

L XeN
=

=<

Z
fud

o} A

o~
=

7ol Brgstehs 4, AHgR

zoll 7]
HuZ o]g AA thEA

A5 =
223

Q!
=



A d AT d8 AlFEe E

=

[ ) [
gl A5

L

7]

L
L

B 24| 5

Aet7| gt sl RA] AITA A5E, 2016

714 A AAE

gl

k]

—=
o

1o
E]E

T
B

Etc.

Including 3D
Mark

Circuit Layout
Gene Sequence
Digital Contents

Non-Taxation
based on the
Supreme Court
Judgement
Before | Present

Employee
Invention
on
the Law

(0]

(0}

(6]

X
X

T glo] 7HAdel a-dnt.

Inventions

171 918 A8 B|FA] 71S Table 29+ 2]
Applied

- =

Registered

Technical

Non-Tech.

Bre

o

Epis

o]

=

9

5.2 st ERWy AT o sE)

=&
Subject & Matter
Patent

=1
b
Table 2. Non-Taxation Rules for Each Type of Employee

e

]

&

SHI

9

A= 5

245

—L
T

&

o)
A7 A4
[

Kol

=]

3 Eds M7 E 0 Het

=14
=

v} le[2, 6, 10] A
].

|
T

o

b
=~

}

k<
hal

51 Mo
H|ZhA] 71520 i3t =10l & oy

2] ey 3
of FhA

e
5.

Utility

ol

o2 BTG, 11] T} o

q

K

Trade Mark

Model

Design

=

=

5179 ofut HAjs]o]

&

o

Knowhow

>

o]

i

t} o &

A
he

—_—
o

Newly Emerging
Intellectual Prop.

Computer Software
Technical Consulting

FaL
e

9|

o]

=

=

3

F, AFA7IG0RR Y ool

=

=
HAl Al gk et

olgAl A

[

Ly
a

to 2 3}

sAs 9A s

5

=

2|53l =

P

=
O

T

o] 7]

]

s}h
a4 errt

o

247} gl

|

__i

B

HEZ

FAel A8

97} 9 )

Fofl Al

A28

C

AR A 12245

=
=

olfE &

st

A7} kg
SRt R E R

Gl

°]

A162202004 A7

—_
o

eh

w

4 7))

224



st 2P BAbgo] gt £5A4 A B AH HE -t 2015.4.23. AT 2014515559 BAL A7

2 dart duh B AR 27l 5 O%E =9
& Ame] WHe EEehs B9E B o), el
o] ZEHE AHoE &3, A0 2 rjxpelo R Table 3. Amendment of the Income Tax Law
Age g e s Bt 97t ol Present Income Tax Law Income Tax Law Suggested
= Ald]ale] pglEo]o 51_} Atrticle 12 (Non-Taxable | Article 12 (Non-Taxable
LCS ‘j = VLE% ]O-] i E]— ~ Income) No income tax shall be|Income) (the Same)
71 dAAR At 5 she dd ASAMA levied on the following income
B R B O o] Qsln] HH O 220] % M= sz oA 5. Other income falling under
TGS /LSt s vlEelrlel s any of the following: 5. (the Same)
02 FASIL Y= )& o)A I A3t =R T (d) The following compensation
- 21 o] =13l - o - received for an  employee|(d) The following compensation
s ]ﬂ%—r(o] of “7]& w7 o)z} ?SH:HJ TS AEseS invention pursuant tojreceived for a  technology,
WA= Aolg) AR ET) 7)1E2H ARFART A «“7) subparagraph 2 of Article 2 of|developed by an employee
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